SETTLEMENT AGREEMENT
Plaintiffs Migrant Justice, Jose Enrique Balcazar Sanchez Zully Palacms Rodrlguez and
Jose Victor Garcia Diaz (“Plalntlffs”) and Defendant Wanda Minoli, in her official capacity as
Commissioner of the Vermont Department of Motor Vehicles (“DMV?™), (collectively the

“Parties™) hereby agree as follows:

>

1. Consideration: In consideration for the changes to policies and practices set forth below
along with monitoring and the payment of attorneys’ fees as set forth herein, Plaintiffs agree to
the full and complete settlement of all claims that were asserted or could have been asserted
against DMV in the action captioned Migrant Justice, et al. v. McAleenan, et al., Civil Action

No. 5:18-cv-192 in the U.S. District Court for_ the District of Vermont.

2. KEffective Date: This'Agreement will be effective on the day of the execution of this
Agreement by the last Party to sign the Agreement. The time to complete the actions to be taken
under this Agreement shall be governed by Exhibit A to this Agreement.

3. Releases and Stipulation of Dismissal: Concurrent with the execution of the Settlement

Agreement, Plaintiffs shall execute Releases of their claims in favor of the State of Vermont in _
the form attached as Exhibit B. Plaintiffs’ counsel shall file a Stipulation of Dismissal in the
form attached as Exhibit C within five days after the Effective Date.

4. Information Sharing With ICE, CBP and DHS: DMV will share information with

Immigration and Customs Enforcement (“ICE”), Customs and Border Protection (“CBP”) and

the Department of Homeland Security (“DHS”) only in accordance with the following terms:



A: Information not relating to citizenship or immigration status:

_ 1. All DMV staff will be directed to-réfer all inquiries from ICE/CBP/DHS
requesting information about an individual ﬁot relating to citizenship or immigration
status to DMV’s law enforcement division (“Enforcement Division™).

2. DMV will impose a business protocol that requires adherence to the State’s
current Fair and Impartial Policing (“FIP”) policy by requiring a form be filled out by
ICE/CBP/DHS under penalty of perjury for agency assis_ts requesting information
about an individual not relating to citizenship or immigration status. In this
Agreement, the term “agency assists” means: a request from ICE/CBP/DHS to the
Enforcement Division requesting information. This business protocol will apply to
all individuals in the Enforcement Division, iﬁcluding civilians.

3. Inresponse to an agency aésist request from ICE/CBP/DHS for information about
an individual not relating to immigratiop/citizenship status, the Enforcement Division
will not share the information with ICE/CBP/DHS unless there is justification on the
.grounds of (i) public safety, (ii) officer safety, or (iii) law enforcement needs that are
not related to the enforcement of federal civil immigration Iaw;

4. DMV will develop a standard form for purposes of documenting an agency assist
from ICE/CBP/DHS requesting information that is not related to citizenship or
immigration status. The person or entity requesting the information must sign the
document and certify under penalty of perjury that the dociiments or information are
necessary on the grounds of (i) pu'blic safety, (ii) officer safety, or (iii) law
enforcement needs that are not related to the enforcement of federal civil immigration

law. The form will state that the requestor must provide specific and articulable facts



setting forth the requestor’s raﬁonale for why he or she believes there are reasonable
grounds to believe that the specific informatioﬁ requested is relevant and material to a
public safety need, officer safety need, or law enforcement need not related to civil
federal immigration enforcement, and will include a field for this purpose.

5. Each agency assist form will include, at minimum: (1) the name and agency of the
officer making the request and/or receiving the informatioh; (2) the name of the
individual about whom the information was requested and/or shared; (3) the
documents or information requested and/or shared; (4) the name of the DMV
employeé(s) processing the request and/or sharing the information; and (5) the dates
of the request and/or disclosure, if any.

6. DMV will retain copies of the forms referenced in Paragraph 4(A)(4) for three

years.

. Information relating to citizenship or immigration status:

1. DMV staff will be directed to refer all inquiries from ICE/CBP/DHS requesting
information about an individual relating to citizenship or immigration status to the
Enforcement Division.

2. DMV will impose a business protocol that requires the Enforcement Division to
develop and maintain a form, which must be completed by the Enforcement Division,
documenting the following for each instance of receiving a request for information
ébout an individual relating to citizenship or immigration status from ICE, CBP, or
DHS: (a) the name and agency of the officer making the request and/or recéiving the
information; (b) the name of the individual about whom the information was

requested and/or shared; (c) the documents or information requested and/or shared;



(d) the name of the Enforcement Division employee processing the request and/or

sharing the information; (e) the date of the request and/or disclbsure, if any. |

3. DMV will retain cdpies of the forms referenced in Paragraph 4(]3)(2) for three
_years.

C. Status of Application: To the extent an individual checks a box opting out of his/her

right to register to vote through the Driver Privilege or Non-Driver Privilege Card
application, the application will not be considered a document related to citizenship
or immigration status. To the extent an application includes information in response
to motor-voter questions, the application will be considered a document related to
citizenship or immigration status.

D. Compliance with Information Sharing Requirements: DMV will refer employees who

violate the business protocols referred to in Paragraphs 4(A) and (B) to the
Department of Human Resources or Internal Affairs for potential discipline. Such
discipline will be in accordance with the applicable collective bargaining agreement.

5. DPC/NDPC Application Process: The following terms shall govern the Driver’s

Privilege Card (“DPC”) and Non-Driver Privilege Clardl(NDPC”) application process:

A. Copies: DMV will stop making copies of documents submitted to obtain a
DPC/NDPC, with the following caveat: if a DPC/NDPC applicant provides a social
security card or other identity document (not residency document) that is suspected to-
be fraudulent, a copy will be made and an investigation will occur.

B. Proof of Residency: Consistent with 23 V.S.A. § 603(e)(3), DMV will accept as proof

of Vermont residency two pieces of mail received by the applicant with the

applicant’s current name and residential Vermont address. To the extent an applicant



is a minor or is over 18 but resides with others, a parent, légal guardian, homeowner,
or leaseholder may complete a Vermont Residency Certification, with appropriate

documents. A utility bill listing the service address is one such document.

. No Proof of Identity or Residency: If a DPC/NDPC applicant does not have

appropriate proof of identity or Vermont residency, the applicant will be advised that
the documents provided do not meet DMV standards and the documents will be
returned to the individual. As set forth in Paragraph 5(A), if an employee suspects an
identity document (not .residency document) is fraudulent, the document will be

copied, and an investigation will commence.

. No Replacement DPCs/NDPCs: The Parties acknowledge that, because documents

will not be retained, DMV will have no ability to issue replacement DPCs/NDPCs on

an emergency basis to any DPC/NDPC holder.

. FEPA Litigation: If the State is subject to litigation under the Fair Employment

Practices Act (FEPA) as a result of turning people away because they had insufficient
identity or residency documents, the Parties will re-open this Agreement and conduct

good faith negotiations on amendments warranted by the litigation.

. Modification of Website and Forms: Within 120 days of the Effective Date, DMV

will modify the website and application forms in accordance with this Agreement.
DMV will provide drafts to Migrant Justice and its counsel, ACLU-VT (“ACLU”),
within 60 days of the ‘Effective Date. Migrant Justice and ACLU will provide any
Suggested changes to the documents within 15 days of receipt of the drafts. DMV
will consider in good faith suggestions for the website and application forms from

Migrant Justice and ACLU. Migrant Justice and ACLU will provide a single point of



contact for all website and application form suggestions. DMV will send out a

~ destruction order to third parties that maintain and distribute application forms, but
cannot confirm compliance by third parties, including local police departments and
town clerk’s ofﬁces.

6. Destruction of Documents Previously Copied and Retained: DMV will destroy

documents previously retained and copiéd in connection with applications for DPCs and NDPCs

~ as follows:

A. Documents Provided At I.east Three Years Prior to Submission of List: Within 90
days of the Effective Date, Migrant Justice will provide DMV with a list of up to 200
individuais, with driver identification number, who applied for a DPC/NDPC at least
three years prior to the submission of the list. DMV will destroy tile documents
provided by these individuals during the applicatién process, which had been retained
by DMV in accordance with its document retention policy. DMV will destroy the
do'cuments as soon as practicable, but in no event later than 180 days after receiving
the list. |

B. Documents Provided Prior to December 31, 2017: On or before January 1, 2021,

Migrant Justice will provide DMV with a list of up to 75 individuals, with driver
identification number, who applied for a DPC/NDPC prior to December 31, 2017.
DMV will destroy cop.ies of the documents lprovided by these individuals during the
application process, which had been retained by DMV in accordance with its
document retention policy. DMV will destroy the documents as soon as practicable,

but in no event later than 90 days after receiving the list.



C. Documents Provided Prior to December 31, 2018: Onor before January 1, 2022,

Migrant Justice will provide DMV with a list of up to 75 individuals, with driver
identification number, who applied for a Di’C/NDPC prior to December 31, 2018.
DMV will destroy copies of the documents provided by these individuals during the
application process, which had been retained by DMV in accordance with its |
document re'tention pdlicy. DMV will destroy the documents as soon as practicable,

but in no event later than 90 days after receiving the list.

D. Documents Provided At Least Three Years Prior to Execution 'Date: On or before
January 15, 2023, Migrant Justice will provide DMV with a list of up to 75
individuals; with driver identification number, who applied for a DPC/NDPC prior to
January 15, 2020. DMV will destroy copies of the documents provided by these |
individuals during the application process, which ﬂad been retained by DMV in
accordance with its document retention policy. DMV will destroy the documents as
soon as pracﬁcable, but in no event later than 90 days after receiving the list.

E. Improperly Copied Documents: If documents are copied contrary to the provisions of

Paragraph 5(A), DMV will destroy them on the first possible date, in accordance with
its document retention policy.

F. Proof of Consent: Migrant Justice shall retain documentation demonstrating that the

individuals identified on the lists referenced in Paragraph 6(A) through (D) have
consented to the destruction of documents provided by those individuals during the
application process. Migrant Justice will provide DMV with proof of consent upon

request.



G. No Destruction of Application: The Parties acknowledge that an application cannot

be destroyed, as it is required for renewals and law enforcement purposes unrelated to

immigration.

H. Redaction of Personally Identifiable Information: The communications from Migrant .
Justice referenced in Paragraph 6(A) through (D) will contain personally identifiable
information and will be redacted after destruction of the documents and completion of
the audit proeess. Prior to redaction, the communicatiens will be retained solely by
the DMV Commissioner. If the communications are released in response to a Public
Ree_ords Act red_uest, ;che communications shall be redacted prior to their release to
'remove personally identifiable inforrnatien.

I. Cost Incurred to Destroy: The costs incurred to destroy the documents shall be paid

for from the attorneys’ fees described in Paragraph 10.
7.. Training: DMV will provide the following trainings:

A. Training for Enforcement Division: DMV will ensure that its law enforcement

employees (including civilians in the Enforcement Division) receive training on the
FIP policy separate from and in addition to any FIP training provided to all Vermont
law enforcement officers. DMV law enforcement employees will also receive
annual, web-based refresher trainings on the FIP policy. New employees will receive
these trainings as part of their initial on-boarding process within six months. Current
employees will receive these trainings within six months of the date of this
Agreement. Current DMV law enforcement employees will also receive training on
policy and procedure changes resulting from this Agreement within six months after

the new applications are finalized. New employees will receive these trainings as part
































































































