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others. The restrictions come 
in the wake of a high-profile 
child kidnap and murder. 
   Many questions have arisen 
about the new ordinances, 
first adopted by Barre and 
Rutland. The questions con-
cern municipalities’ authority 
to enact such laws, the laws’ 
breadth, the taking of a prop-
erty interest, and the laws’ 
effectiveness. 
   Restrictions on constitu-
tional freedoms are some-
times allowed. Airport 
screenings are an example of 
a restriction of the 4th 
Amendment right to be free 
of searches. 
   Courts have ruled, though, 
that restrictions on funda-
mental liberties must be 
“narrowly tailored.” Restric-
tions must be no greater than 
necessary. And a specific, 
“compelling public interest” 
must be identified, and the 
restrictions must advance 

that interest. 
   The rights of the marginal-
ized and despised are always 
the hardest to acknowledge. 
Yet the taking of anyone’s 
rights represents a potential 
threat to everyone’s rights. 
Any restrictions imposed on 
any group must be imposed 
in a constitutional manner. 
   Other sex offender propos-
als have been put forth in the 
wake of this summer’s case. 
They include reinstating the 
death penalty — and even 
extending it to crimes that 
don’t result in a victim’s 
death, which the Supreme 
Court this spring said is un-
constitutional. 
   The taking of DNA from 
anyone arrested (perhaps not 
convicted or even charged) 
for a felony is being advo-
cated by police and prosecu-
tors. 
   “Chemical castration” of 
sex offenders should also be 

considered, according to the 
governor and lieutenant gov-
ernor. 
   The Senate Judiciary Com-
mittee held a series of meet-
ings this summer and fall to 
begin to consider whether 
new initiatives are justified. 
   The ACLU has followed 
these events. We are cur-
rently considering litigation 
over the residency restric-
tions. 
   Ahead, come January, is a 
challenging legislative ses-
sion. Legislators face the 
challenge of cutting through 
the fear, vitriol, and misun-
derstanding of these issues 
and — if it feels necessary — 
crafting fair and effective 
laws. 
   Some very basic constitu-
tional principles will be at 
stake. Those principles need 
to be respected no matter 
whom the tougher laws tar-
get. 
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�� he ACLU helped 
launch a special ex-
hibit, "Nazi Persecu-

tion of Homosexuals 1933-
1945," at an Aug. 21 recep-
tion at the University of Ver-
mont in Burlington. 
   The exhibit comes from the 
National Holocaust Memo-
rial Museum in Washington. 
Burlington is the first stop on 
the exhibit’s tour. 
   Gay and lesbian Germans 
— along with Jews — were 
early targets of the Nazi re-
gime. Gypsies, Jehovah’s 
Witnesses, and some clerics 
were also arrested shortly 
after Hitler came to power. 
   Speaking at the opening 
reception in Burlington was 
Liselotte Ivry, a Jewish 
Holocaust survivor who now 
lives in Montreal. Her re-
counting of her time at 
Auschwitz, Buchenwald, and 
Bergen-Belsen was riveting. 

   It is through the telling of 
stories that we learn and un-
derstand the dimensions of 
prejudice, hatred, and perse-
cution. 
   As I listened to Ivry, I re-
membered the impact of 
other stories I’d heard of the 
Nazi era. 
   A college roommate once 
recounted for me the number 
of relatives his family lost in 
the death camps — aunts, 
uncles, grandparents, cous-
ins, in-laws. 
   When I was a news re-
porter, a Dutch resistance 
fighter who lives in Vermont 
described to me how she 
helped protect Jews in Am-
sterdam. 
   When I lived in Germany 
in the 1980s, my landlord 
told me of growing up in 
Nazi Germany, and facing 
the military draft with certain 
assignment to Russia. He 

enlisted, ended up in Africa, 
was captured, and spent the 
rest of the war as a POW in 
Arizona, picking cotton. He 
credited the Allies with sav-
ing his life, and 40 years 
later still carried with him his 
last U.S. government pay-
check. It was a reminder of 
his survival. 
   I’ve come to appreciate 
that there can often be a fine 
line between oppressor and 
the oppressed, and that it is 
very easy for the maligned 
and feared members of a 
society to be separated and 
cast out of the society the 
majority enjoys. 
   The exhibit, in UVM’s 
Living-Learning Center, con-
tinues through Sept. 30. Co-
ordinating the reception was 
Outright Vermont, which 
supports gay, lesbian, bisex-
ual, trans-gender, queer, and 
questioning Vermont youth. 
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�� e continue our ex-
plorations with 
descriptions from 

three more members about 
what led them to join the 
ACLU.  
   Jen Ciarlo Pacholek, 
member since 1991: “I was 
a senior in high school and 
attended a pro-choice rally in 
Washington, D.C., probably 
in 1991. I recall that there 
was an ACLU presence 
there. I was also taking a 
class on the Holocaust at the 
time and I remember getting 
ACLU membership informa-
tion during that class – with a 
low student membership fee. 

I thought ‘Wow, I want to 
support an organization that 
is looking out for all of my 
rights.’” 
   Spencer Putnam, member 
since 1973: “The seeds were 
planted long before I ever 
joined, when I was growing 
up in New Hampshire and 
observed my parents’ outrage 
at Sen. Joseph McCarthy and 
the House Un-American Ac-
tivities Committee. Later, I 
remember the debate be-
tween George H.W. Bush 
and Michael Dukakis at 
which Bush made an issue of 
Dukakis’ support for the 
ACLU.  I wanted to write a 

check for Bush’s member-
ship right then and there.  I 
was astonished that every 
U.S. president would not 
want to be a member of an 
organization committed to 
defending the Constitution.” 
   Warren Marsh, member 
since 1967: “It was in Play-
boy over 40 years ago that I 
read about the ACLU. I re-
quested information and soon 
I was a member of the Ver-
mont chapter.” 
   Send us your story.  It can 
be one sentence long, or a 
short paragraph.  Send it to 
Dorie Wilsnack at dwils-
nack@acluvt.org.  
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�� he Vermont ACLU, 
along with the Massa-
chusetts and Florida 

ACLU affiliates and the Cen-
ter for Constitutional Rights, 
have filed a friend-of-the-
court brief in Vilaseca v. U.S. 
Department of Treasury, a 
challenge to restrictions im-
posed by the Bush admini-
stration on travel to Cuba by 
family members. 
   The lawsuit — spear-
headed by Vermont Law 
School student Jared Carter 
— is the first challenge to the 
U.S. government’s family 
visit restrictions, which were 
put in place in 2004.  
   The regulations prohibit 
Americans from visiting 
close family members in 
Cuba more than once every 
three years, instead of every 
year as had been the case, 
even in emergency humani-
tarian situations. The regula-

tions also prohibit visits with 
aunts, uncles, or cousins. 
   The ostensible goal of the 
restrictions is to constrict the 
flow of currency to the com-
munist-run government. 
   Ironically, at the same time 
Carter and his new Cuban 
wife were prevented from 
visiting with her family and 
Vilaseca was stopped from 
seeing a dying aunt, a Little 
League baseball team from 
the Connecticut River Valley 
area toured the island for two 
weeks of games. 
   Also at the same time, Lt. 
Gov. Brian Dubie was argu-
ing for an increase in trade 
between Cuba and Vermont. 
Dubie has  previously trav-
eled to Cuba to help broker 
sales of Vermont products. 
   The ACLU brief argues 
that the due process right to 
preserve family relationships 
is deeply rooted in the First 

and Fifth Amendments of the 
U.S. Constitution. The brief 
also points to international 
human rights law that con-
firms that the preservation of 
family relationships is 
“implicit in the concept of 
ordered liberty.”  
   Although the case origi-
nated in Vermont, the result 
of the lawsuit will have the 
greatest impact in Florida, 
wh e r e  mo s t  C u b a n -
Americans reside.  
   The amicus brief was pre-
pared by attorneys with the 
international law firm of 
Weil, Gotshal & Manges 
LLP, which is providing pro 
bono representation. Other 
lawyers on the brief include 
ACLU-VT cooperating attor-
ney Mitchell L. Pearl of Lan-
grock Sperry & Wool of 
Middlebury. 
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   “The courage required in a 
free society is not alone of 
those who believe in change, 
but of journalists and other 
shapers of opinion. And, not 
least, of judges.” 
   So writes Anthony Lewis 
— former columnist for the 
New York Times, two-time 
Pulitzer Prize winner, and 
the James Madison Visiting 
Professor at Columbia Uni-
versity — in his lively book 
Freedom for the Thought 
That We Hate: A Biography 
of the First Amendment. 
   Lewis praises the courage 
— early and continuing — of 
judges who have suffered 
exposure to “bitter words 
and, sometimes, physical 

danger” as they initiated 
“many of the great advances 
in the quality — and decency 
— of American society.” 
   Describing the changing 
interpretation of our funda-
mental law as “a mysterious 
and remarkable process,” he 
proceeds to take us on a ride 
through the two-plus centu-
ries since the drafting of the 
Constitution and the Bill of 
Rights, through stories, case 
histories, anecdotes, and 
analyses. 
   This is engaging reading 
— there’s not a dry para-
graph to be found. Reading 
Lewis’ well-researched sto-
ries is kind of like sitting at 
your grandfather’s knee as he 

reminisces about the old days 
and the characters who 
shaped them. 
   For those of us who have 
not studied Constitutional 
law but have an abiding in-
terest in the provisions of the 
First Amendment, Lewis has 
created a valuable, well-
documented resource. For 
the initiated, it’s a well-
written refresher. 
   This is a book that has 
earned its place on my per-
manent reference shelf and 
one I know I will return to 
again and again. 
— Board member Virginia 
Lindauer Simmon of Col-
chester is a writer and edi-
tor. 

Freedom for the Thought That We Hate: A Biography of the First Amend-
ment, Anthony Lewis, Basic Books, 2008 
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�� he nice consumer pri-
vacy policy in the 
front of your phone 

book? The phone companies 
can ignore it. 
   That’s the message from 
the FISA (“Foreign Intelli-
gence Surveillance Act”) bill 

that passed Congress 
this summer. 
   Bowing to fears it 
would otherwise be 
seen as “weak on 
terror,” the Congress 
agreed to grant im-
munity to telecom-
munication compa-
nies that might have 
illegally turned over 
customer phone re-
cords to the National 
Security Agency. 
   In addition to 

granting the immunity, Con-
gress also made it impossible 
for citizens and groups such 
as the ACLU to find out 
what may have actually hap-
pened. A section of the FISA 
bill prohibits public utility 
boards from investigating 
any allegations of privacy 
violations around the NSA 
turnover. 
   That means that the 
ACLU’s complaint to the 
Vermont Public Service 
Board can’t go forward in its 
current form. Briefs have 
been filed that will effec-
tively terminate the case. 
   The FISA bill contains 
numerous other troubling 
sections. The government 
was given permission to con-
duct mass, untargeted sur-

veillance of all communica-
tions coming into and out of 
the United States, without 
any individualized review, 
and without any finding of 
wrongdoing. 
   The provision, and others, 
has led the National ACLU 
to sue the government to stop 
implementation. 
   Vermont’s congressional 
delegation voted against the 
FISA bill. 
   Passage may have been 
part of a political deal, ac-
cording to press reports, that 
swapped citizens’ privacy 
rights for increased spending 
on domestic programs. 
   That’s the most compelling 
explanation for a vote that 
begs the question of the price 
placed on our civil liberties.  
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