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Watergate scandal of the 
1970s. 
   Dean will speak at an 
ACLU-Vermont benefit Fri-
day, Oct. 6 in Burlington. His 
topic will be "Spying, Se-
crecy, and Presidential 
Power." (Details and ticket 
information, page 2.)  
   With a new book out, Dean 
has been speaking around the 
country. His message reso-
nates with people tired of an 
administration asserting pow-
ers not granted to the execu-
tive by the Constitution. 
   The following weekend, 
the ACLU National Member-
ship Conference begins Sun-
day, Oct. 15 in Washington, 
D.C., and culminates with a 
day of lobbying on Capitol 
Hill Tuesday, Oct. 17. 
   The conference theme ech-
oes Dean’s message – “Stop 
the Abuse of Power, Stand 
Up for Freedom.” A host of 
speakers has been lined up; a 

sure highlight is a debate on 
constitutional issues between 
Supreme Court Justice An-
tonin Scalia and ACLU 
President Nadine Strossen. 
   The Membership Confer-
ence is an opportunity to 
meet civil libertarians from 
around the country and learn 
what’s going on in other 
states, as well as Washing-
ton, on specific issues. All 
ACLU members are invited 
to attend; details, see page 4. 
   A further perspective on 
abuse of power will be given 

at the ACLU of Vermont’s 
Annual Meeting Saturday, 
Oct. 21 in Montpelier. St. 
Johnsbury attorney Robert 
Gensburg – well-known to 
Vermont ACLU members as 
lead attorney in the Brigham 
case – will speak on his work 
as a volunteer lawyer for 
Guantanamo detainees. 
Gensburg is one of three 
Vermont attorneys providing 
representation for prisoners 
held in Cuba. (The other two 
are Robert Rachlin of Bur-
lington and David Sleigh of 
St. Johnsbury.) 
   The ACLU-Vermont An-
nual Meeting will also fea-
ture the usual auction, civil 
liberties awards, board elec-
tion results, and reports on 
the year’s activities. It will be 
held at the National Life In-
surance building in Montpe-
lier, beginning at 9 a.m. De-
tails are inside, on the first 
page of the insert. 
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“Democracy is not a 
spectator sport that 
can be simply ob-
served. To the con-
trary, it is difficult and 
demanding, and its 
very survival depends 
on active participa-
tion.”  

— John Dean 
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�� his summer, we asked 
an intern working in 
our office – Jonathan 

Feingold, a Vassar College 
student – to research a little-
known federal law called the 
Critical Infrastructure Infor-
mation (CII) Act of 2002. 
   Our interest in the law 
came from an inquiry 
whether mail and shipping 
companies might be turning 
over customer information to 
the Department of Homeland 
Security. 
   The answer, we concluded, 
is that it’s possible. And like 
many other recent actions 
involving the government, 
you’d never know about it 
unless you played detective 
and did a lot of digging. 
   The CII Act is a subsection 
of the Homeland Security 
Act, and it invites “critical-
sector businesses” to volun-
tarily hand over private infor-

mation to DHS. 
   In return, the act protects 
businesses by preventing 
public disclosure of any criti-
cal infrastructure information
-sharing and by shielding 
businesses from liability that 
may arise from the shared 
information. 
   The operational part of the 
CII Act, Jonathan found, is 
the Critical Infrastructure 
Partnership Advisory Coun-
cil (CIPAC). Private busi-
nesses within CIPAC in-
clude, among many others, 
Verizon, United Parcel Ser-
vice, and British Petroleum, 
each falling within a different 
critical infrastructure sector. 
   The breadth of the CII Act, 
and CIPAC’s mission, are 
alarming. Critical infrastruc-
ture information is ambigu-
ously defined as “information 
not customarily in the public 
domain and related to the 

security of critical infrastruc-
ture of protected systems.” 
   Is this union of the public 
and private cause for con-
cern? Isn’t protection of the 
nation’s “critical infrastruc-
ture” vital?  
   Our recent experience in 
the NSA phone records case 
strongly suggests that the 
push for security must al-
ways be met with a watchful 
and skeptical public eye. 
   The CII Act and CIPAC 
pose substantial threats to 
privacy rights, with no op-
portunity for the public to 
learn more about how the 
programs are operated, what 
information is being col-
lected, and whether the pro-
grams are effective. 
 Lost, in other words, are not 
only personal liberties but 
public and private account-
ability as well. 
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��ohn W. Dean, former 
legal counsel in the 
Nixon administration 

(see page 1 story), will be the 
featured speaker at an event 
to benefit the Vermont 
ACLU, and will focus on the 
abuse of executive powers by 
the Bush administration and 
how it parallels the excesses 
of the Nixon presidency 
more than 30 years ago. 
   He will speak at 7:00 p.m. 
on Friday, October 6 at the 
Sheraton Hotel Conference 
Center just off I-89 in Bur-
lington. Tickets for the 

speech alone are $20 per 
person, and $60 per person 
for the talk and dessert re-
ception that follows.   
   Tickets are available 
through the ACLU office in 
Montpelier, at Bear Pond 
Books of Montpelier, the 
Vermont Book Shop in Mid-
dlebury, and at the Peace and 
Justice Store in Burlington. 
   Dean will also be at two 
book signing events for his 
newly published book, Con-
servatives Without Con-
science (see review on page 
5).  At 7 p.m. on Thursday, 

October 5, he will be in 
Manchester  for a signing 
hosted by the Northshire 
Bookstore, to be held in the 
Arkell Pavilion at Southern 
Vermont Arts Center in 
Manchester Center.  On Oc-
tober 6, he will appear at an 
11:30 a.m. signing at Bear 
Pond Books in Montpelier. 
   For tickets or more infor-
mation, contact the ACLU-
Vermont office at (802) 223-
6304, or at info@acluvt.org. 
   Speech underwriters are 
Bear Pond Books of Montpe-
lier and Seven Days. 
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�� he U.S. Second Circuit 
Court of Appeals has 
reversed a lower 

court’s ruling and affirmed 
the free speech rights of a 
Williamstown Middle School 
student. 
   “This is a victory for free 
speech in schools in the 
United States,” said Stephen 
Saltonstall, one of two 
ACLU-Vermont cooperating 
attorneys on the case.  
   The case began in May 
2004 when student Zachary 
Guiles was suspended for 
wearing a T-shirt critical of 
President George Bush. 
Guiles was later allowed 
back in school, but he was 
told to tape over certain pic-
tures on the T-shirt -- pic-
tures of a martini glass, a 
marijuana cigarette, and co-

caine. The pictures were allu-
sions to Bush's alleged for-
mer substance abuse prob-
lems -- which were also de-
scribed in words on the shirt. 
   The school claimed the 
display of the pictures vio-
lated the school’s dress pol-
icy, which prohibits all im-
ages of drugs, or drug para-
phernalia. 
   After a trial in August 
2004, federal District Judge 
William K. Sessions III ruled 
that Guiles' free speech rights 
covered the written words on 
the T-shirt, even those words 
describing Bush's alleged 
drug problems. However, 
said Sessions, those rights 
did not cover the pictures on 
the T-shirt. The school's pol-
icy against drug images of 
any type allowed it to censor 

that part of Guiles' shirt. 
   The Second Circuit dis-
agreed. It relied on the U.S. 
Supreme Court’s Tinker deci-
sion. The Second Circuit 
decision said that “The pic-
tures are an important part of 
the political message Guiles 
wished to convey, accentuat-
ing the anti-drug (and anti-
Bush) message.” 
   Guiles, now 15, said of the 
decision, “I think this is a 
very good sign that even with 
the current administration 
and the way the country is 
going there can still be a jus-
tice that allows free speech.” 
   Cooperating attorney David 
J. Williams of St. Johnsbury 
assisted in the case. 
   To read the Second Circuit 
Court’s decision, go to 
www.acluvt.org 
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�� he American Civil 
Liberties Union’s posi-
tion on campaign fi-

nance was affirmed in June 
when the U.S. Supreme Court 
ruled that limits placed by the 
state of Vermont on a candi-
date’s campaign efforts were 
unconstitutional. 
   By a 6-3 vote, the court 
ruled in Randall v. Sorrell 
that Vermont's Act 64 vio-
lated the First Amendment to 
the U.S. Constitution, as well 
as the court’s own precedent 
against campaign spending 
limits. 
   The 1997 Vermont law 
imposed severe limits on the 
amount of money that candi-
dates could spend to promote 
their own elections, coupled 
with the lowest statewide 
contribution limits in the 
country. 
   “The decision is good news 
for Vermont voters and good 
news for the First Amend-
ment," said Mitchell Pearl, an 
ACLU-Vermont cooperating 

attorney involved in the case. 
“It will help to ensure that 
Vermont voters receive the 
information they need to 
evaluate the candidates who 
are running for office."    
   Under Act 64, spending in 
a gubernatorial race was lim-
ited to $300,000 per candi-
date and to $2,000 for a state 
House seat. Individuals could 
only contribute between $200 
and $400 to candidates in a 
two-year election cycle, de-
pending on the office being 
sought. 
   "Contribution limits cannot 
be set so low that they pre-
vent candidates from getting 
their message to the voters," 
said ACLU Legal Director 
Steven R. Shapiro. "By cross-
ing that line, Vermont's law 
had less to do with prevent-
ing corruption than suppress-
ing speech."   
    Thirty years ago, in the 
landmark case of Buckley v. 
Valeo, the justices found that 
a candidate, "no less than any 

other person, has a First 
Amendment right to engage 
in the discussion of public 
issues and vigorously and 
tirelessly advocate his own 
election and the election of 
other candidates.” 
   Senior ACLU staff attorney 
Mark Lopez noted, "The Su-
preme Court upheld what we 
believe to be fundamental. It 
is not the place of govern-
ment to dictate how much 
candidates may speak and 
how much voters are entitled 
to hear." 
    With Pearl as ACLU-
Vermont cooperating attor-
neys were Peter F. Langrock, 
David Putter, Joshua Dia-
mond, and Melanie Kehne, 
and with Shapiro and Lopez 
as national ACLU attorneys 
was Joel Gora. 
   The ACLU's briefs in the 
c a s e  a r e  o n l i n e  a t 
www.aclu.org/scotus/2005/ 
22826res20051213041528/22
826res20051213.html  
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�� wo new state laws that 
went into effect this 
summer have important 

implications for privacy rights. 
   The first establishes the 
rights of students to opt “out” 
of receiving military recruit-
ment information while still 
receiving materials from col-
leges and other institutions. 
   The law also requires the 
state Department of Education 
annually to develop a list of 
privacy notices schools must 
provide families. A further 
detail: The bill defines 
“secondary student” as a stu-
dent in Grades 9-12. That 
means recruiters can’t ask for 
contact information for 
younger students – as some 

recruiters in the past have 
done. 
   The second new law broad-
ens employer access to crimi-
nal records held by the Ver-
mont Crime Information Cen-
ter (VCIC). 
   Previously, only schools and 
other entities serving vulner-
able populations could access 
this information. Now, nearly 
all employers are able – for a 
$10 fee – to have a records 
check run on an applicant 
about to be offered a job. 
   The ACLU believes public 
records (such as court records) 
must be available to the pub-
lic, but we also believe records 
hold a power that demand they 
be accurate and not misused.  

   The law requires that the 
subject of a records check be 
given a copy of the record (if 
one exists). Additionally, any-
one can request a copy of his 
or her own record. If none 
exists, the person receives a 
statement saying so. 
   Mistakes are not uncommon. 
Nearly 15 percent of the indi-
viduals in VCIC files have one 
or more documented aliases. 
One individual has 62 known 
aliases. 
   Information on checking 
what records VCIC may hold 
in your name can be found at 
http://www.dps.state.vt.us/. 
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��ohn Dean’s new book is 
not about politics in a 
“De mo c ra ts ”  and 

“Republicans” sense. Instead, 
it’s about politics as practiced 
to get one’s way – in capitols, 
among voters, in the media. 

Dean feels that a section of 
the party he has belonged to – 
the Republican Party – has 
departed from its roots. Those 
roots are the conservatism 
espoused by Sen. Barry Gold-
water in the 1960s, and 
placed in the national spot-
light by President Ronald 
Reagan  in the 1980s. 

Dean ascribes the change 
to a lunge towards authoritari-
anism – a political style that, 
traditionally, is rare in Ameri-
can politics. 

Dean says that after Water-
gate, he searched for answers 
to what had gone wrong with 
Nixon’s presidency. 

He learned of Prof. Stanley 
Milgram’s classic experi-

ments following World War 
II. Milgram was trying to 
understand the roots of au-
thoritariansim – a very topical 
issue following fascism’s rise 
in the 1930s. 

This interest led Dean to 
more contemporary social 
psychologists’ research on 
authoritarianism.  

The title of the book refers 
to the usual check on authori-
tarianism – an individual’s 
conscience. Thus, a conserva-
tive without a conscience is a 
conservative whose beliefs 
and actions are not checked 
by a strong inward guide and 
is thus susceptible to authori-
tarianism. 

While people of all politi-
cal persuasions can be au-
thoritarians, research shows a 
strong sense of authoritarian-
ism among the current con-
servatives leading the Repub-
lican Party, Dean says. 

“True conservatism is cau-

tious and prudent,” he says. 
“Authoritarianism is rash and 
radical. American democracy 
has benefited from true con-
servatism, but authoritarian-
ism offers potentially serious 
trouble for any democracy.” 

Dean laments that despite a 
wealth of scientific studies 
about authoritarianism, the 
public seems to have blinders 
in understanding it. “This is 
risky,” he writes, “for authori-
tarianism, which is a key but 
overlooked reality of contem-
porary conservatism, can be 
ignored only at our collective 
peril.”  

- Allen Gilbert 
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Conservatives Without Conscience, by John W. Dean,  
Viking, 2006�
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'�n May, the ACLU of Ver-
mont joined 19 other 
ACLU affiliates around 

the country in urging state 
officials to investigate 
whether phone companies 
provided the National Secu-
rity Agency with access to 
customer phone records. 
   The ACLU-Vermont filed a 
complaint with the Vermont 
Public Service Department, 
which regulates utilities in the 
state. We asked the PSB to 
investigate whether Verizon 
violated its own privacy poli-
cies, which do not allow the 
disclosure of customer re-
cords unless required by law 
or with customers’ consent. 
   The state Department of 

Public Service also filed a 
similar complaint. The two 
complaints were combined 
into the same “docket,” or 
case. AT&T has also been 
added to the complaint, since 
it – along with Verizon and 
BellSouth – was identified 
this spring in news reports as 
cooperating with the NSA. 
   The PSB in late June agreed 
to open an investigation. The 
following month, the federal 
Department of Justice told the 
PSB to drop the investigation 
or be sued in federal court. 
   The DOJ asserted that “state 
secrets” and “national secu-
rity” prevent any review of 
the program – if indeed such a 
program exists, the DOJ said. 

   In most states where similar 
complaints have been filed, 
the federal government has 
moved to thwart any review. 
In Vermont, the DOJ declined 
to become a party to the case 
before the PSB, instead sug-
gesting any involvement it 
may have will come in the 
courts. 
   The ACLU’s goal is not to 
obstruct legitimate law en-
forcement activities, but to 
stand up for the fundamental 
privacy and due process rights 
of people whose telephone 
records may have been di-
vulged without a warrant, 
notice, or consent. 
   State officials are also back-
ing the PSB investigation. 
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