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here has been a steadyout a warrant is contrary to mont Legislature to cove
march towards collect- the Fourth Amendment of the state crimes.
ing more and more U.S. Constitution and Article The Vermont decision it
biological data from more 11 of the Vermont Constitu- troubling.  “...[I]f we fall
and more people. tion. Yet the Vermont Su- into the habit of tolerating
The Vermont Supreme preme Court said that's OK small assaults on our privac
Court ratified that trend in a — the state has a specialon the ground that in and c.
narrow decision that forces need to collect this informa- itself each seems inconse-
even non-violent offenders to tion, and no “probable cause” quential to society at large,
give DNA samples. The sam- is needed. we will eventually reach a
ples will be kept in a DNA  The next step in DNA col- condition in which we have
database indefinitely, regard- lection is likely to be taking little or no privacy at all,”
less of whether the offender DNA samples from anyone Justice Denise Johnson wrote
has committed another crimearrested — not just those in dissent in the 3-2 decision.
or is suspected of having convicted. Federal authorities She was joined in the minor-
committed another crime. will start doing this for fed- ity by Judge Thomas Devine,
Such “forward” collection eral crimes, and bills have who was filling in for Justice
of personal information with- been introduced in the Ver- Marilyn Skoglund.

he ACLU, together Military Commissions Act, do not agree with how the

with the National which authorized a modified government is conducting

Association of Crimi- system of military tribunals these commissions,” said
nal Defense Lawyers, is that grants the governmentAnthony Romero, ACLU
assembling defense teams tahe authority to prosecute executive director. “And
be available to assist in thedetainees without many of although our involvement
representation of detaineesthe constitutional protec- cannot cure the fundamental
facing prosecution in mili- tions required by U.S. civil- flaws of this process, we are
tary commissions proceed-ian courts and traditional stepping into the ring to
ings at Guantanamo Bay.  military courts. make the proceedings as fair
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In 2006, the Supreme "The ACLU and NACDL as possible because we be-

Court struck down the com-
missions as unconstitutional
and inconsistent with the
Geneva Conventions.
Congress then passed the

lieve strongly in defending

fundamental American val-

ues and challenging the gov-
ernment's attempts to stack
the deck in its favor.”
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ast summer the state provide training to officers.  man’s office where citizens
Attorney  General’'s  As to the highly-publicized can go with complaints about
Office announced a incident involving the protes- law enforcement.
review of police use of stun tors, Brattleboro police had Indeed, Vermont is one of
guns, or “Tasers.” “blown it,” the AG’s office the few states in the country

There had been severalsaid. That was the same conthat doesn't license police
incidents where police used clusion an independent inves-officers. We license other
Tasers in ways many thoughttigator for Brattleboro had professionals — teachers and
inappropriate. The most glar- reached months before. plumbers, for examples —
ing examples came from And left untouched was the but not cops.

Brattleboro. There, peaceful question of whether Tasers Most police officers are
protestors were “Tased,” ascan cause injuries. We will responsible and fair. But the
was a young patient at the“leave medical questions to image of all officers is tar-
Brattleboro Retreat. medical experts,” the report nished when there’s no sys-

The Attorney General’'s said. tem to prevent bad practices.
review took eight months. Unfortunately, the report It's unlikely the AG’s re-
The results, when announceddoesn't move us beyond port will do much to curtail
in April, were disappointing. where we already are. It police abuse of Tasers.

A major goal of the review doesn't tell us anything new, Instead, the public will
was to come up with a state-or lay out steps we can take,have to continue to rely on
wide standard police shouldto make sure citizens arecivil litigation to convey the
follow — a “consistent prac- treated fairly and humanely. message that police should
tice across the state.” Underlying the issue of use Tasers only in extreme

That goal wasn't met. In- Taser use is the broader prob-situations.
stead, police were urged tolem of police accountability. There have already been
use the weapons judiciously, Vermont doesn’'t have a neu-several successful lawsuits
and to adopt policies andtral agency or an ombuds- against police over Taser use.

longside our litiga- ACLU? Was it the result of a seems like it was part of my
tion, legislative, and specific incident or of princi- DNA. I've been a dues-
public education pro- ples you hold dear? Was it paying member for most of
grams, the ACLU of Ver- because of issues thatmy adult life, and I've now
mont is built on another es- touched your personal life, or served on two ACLU boards
sential element: that's you events happening in the (in Montana and now in Ver-
— almost 3,000 card- country? Was it a “lone act,” mont.) For me, the ACLU is
carrying members around theor were you encouraged bya principal defender of a set
state. Each of you in your your family and community? of “rights” that cross politi-
daily life carries out the work  We've asked Arnie Malina, cal boundaries. Because of
of promoting and defending member of the ACLU-VT this, the ACLU should be a
civil liberties. Board of Directors and the great unifier but, of course,
We want to gather some ofartistic director at the Flynn things are always more com-
your civil liberties stories and Center for the Performing plicated than that.
share them in upcoming is- Arts in Burlington., to start Send us youstory. It can
sues ofThe Defender. us off. Arnie writes: be one sentence long, or a
We want to start at the be- | don’'t remember the spe- short paragraph. Send it to
ginning. What first led you to cific reason that inspired me Dorie Wilsnack at
become a member of theto join the ACLU, but it dwilsnack@acluvt.org.



he 2008 legislative pass a campaign finance re-medical records exchange
session may have form bill fell to a gubernato- system moved forward, and
ended early, but many rial veto. Fletcher Allen Health Care in
bills with civil liberties impli- Access to criminal court Burlington got the go-ahead
cations were considered. Hererecords (S. 246).You won't for an $89-million system for
are some highlights, with be able to access criminalits facilities and doctors.
more details available on our court records online; instead, Immunization registry (H.
Web site — www.acluvt.org. you'll be able to buy convic- 648). Immunization records
Prison reorganization (H. tion records from the state’s for all Vermonters (not just
859). The state’s prison sys- crime database. kids) will soon be gathered
tem will be overhauled, butin  Access to public records and tracked by the Vermont
the short run the major (S. 229).Minor changes were Health Department.
change is likely to be more made concerning the public’s Education property tax
prisoners sent to out-of-stateright of access to public re- prebate/rebate information.
jails. cords. The issue of whether tax
Confidentiality of library Election of president by credit information on local
patron records (S. 220)Li- popular vote (S. 270).An property tax bills is public or
braries can't turn over patron ingenious solution to the private wasn't resolved.
records unless there’s a courtflaws of the Electoral College  Marijuana law reform (S.
order. was passed, but the governor238).The first review in years
Enhanced driver's licenses vetoed the bill. of drug statutes occurred, but
(S. 358).Rules were estab- Whistleblower protection even small changes to mari-
lished for issuing licenses that(S. 201). State workers won juana laws failed.
can double as IDs at Canadianmportant free speech protec- Education finance. The
border crossings, but there aretions. school budget double-vote
security concerns. Electronic medical re- system was retained; efforts
Campaign finance reform cords systems. Plans for to amend the current school
(S. 278).Yet another effort to building a statewide e- financing system failed.

Bill of Wrongs by Molly Ivins and Lou Dubose, Random House, 2007

olly Ivins (1944- can and will rise up to asserting stories describe G-men

2007), late of The the basic values of fairnessrooting through people’s

Texas ObserveiThe and decency that underlie thehomes and possessions.
New YorkerThe Progressive, Bill of Rights. Encircled by  Bill of Wrongs celebrates
and other publications — late, darkness in this post-9/11, her protagonists’ refusal to be
alas, of planet Earth — left us post-PATRIOT Act world, cowed by these government
many gifts. They included her Ivins’ optimism is a life raft manipulations. For many,
books, articles, and columns,for those waging the fight for their causes were championed
in which she “afflicted the civil liberties. by the ACLU, an organization
comfortable,” the first half of Ivins’ final book, Bill of dear to Ivins’ heart.
a journalist's creed regretta- Wrongs co-authored with In one regard the author was
bly gone out of style when we Lou Dubose, recounts storiesflat wrong. Ivins spent her life
most need it. lvins never hesi-grown depressingly familiar bringing us the sobering news
tated to expose the mendacityin America’s troubled 21 of government malfeasance.
and hypocrisy of the politi- century: citizens jailed for Yet she writes in the introduc-
cally powerful, and her wearing T-shirts critical of tion, “No one likes the mes-
swashbuckling humor twisted the administration; protesterssenger who brings the bad

the knife deeper. confined like cattle in free- news.” Au contraire. Her
But Ivins’ greatest gift — her speech “zones”; religious readers loved her for it.
legacy, if we are not too jaded zealots bullying their way — Writer and musiciaiwill

to receive it — was her convic- toward a state establishmentLindner of Barre serves on
tion that “ordinary” citizens of religion. The most unnerv- the ACLU-VT Board.
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nia are likely to be The commission stopped steadily grown.
national centers of short of saying the state In California, opponents
@- ( activity around same-sex should establish same-sexof same-sex marriage will
A marriage rights over the marriage but did suggesttake their fight to the ballot
next 12 months. there is a legal basis for do-box. An initiative is under-
- In May the California Su- ing so. way to have California vot-
( preme Court ruled that the The report was issued tooers decide whether the state
state could not exclude late in the 2008 Vermont should adopt a constitu-
same-sex couples from civil legislative session for con- tional amendment prohibit-
marriage. An alternative sideration of an equal mar- ing same-sex marriage.
' “domestic partnerships” riage rights bill. However, The ACLU of Vermont
' system violates equal pro-the next session in Januarysubmitted testimony in fa-
tection rights of the Califor- is sure to open with the in- vor of same-sex marriage
c nia Constitution, the court troduction of such a bill. before the Vermont com-
69 (' said in a 4-3 de_C|S|on. _ Leglslatlvge debate _is mission. The testlmony_ is
A month earlier, the Ver- likely to be intense, but it's available on our Web site,
8 D mont Commission on Fam- unclear if opposition will be www.acluvt.org.
ily Recognition and Protec- as strong as in 2000, when Several other New Eng-
[ tion issued a report that con-the state’s civil union law land states may see mar-
cluded there are significant was passed. Since 2000 riage rights bills introduced
differences between civil support for equal marriage next year.

? E E ermont and Califor- marriage and civil unions.  rights for all couples has




