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rant or other order. 
    Police say they have used 
the power granted them in 18 
VSA §4218 only to target 
specific individuals  and spe-
cific incidents. 
   But a series of recently 
attempted searches by police 
suggest law enforcement 
may want to exercise this 
power in a broader fashion. 
   On three occasions this fall, 
Vermont State Police officers 
walked into pharmacies and 
asked for records of all cus-
tomers — a dragnet of every-
one’s prescriptions. 
   When word of this fall’s 
searches leaked out (through 
a posting on a blog), VSP 
said “mistakes” had been 
made and that it wasn’t usual 
procedure to ask for “dumps” 
of records. 
   The ACLU has opposed 
granting police the power to 
obtain any pharmacy records 
without a warrant or other 

court order, and has called 
for repeal of 18 VSA §4218. 
   A report issued by the Ver-
mont Department of Health 
in December 2006 argued 
against repeal but recognized 
possible conflicts between 
state law and the federal 
Health Information Portabil-
i ty and Access Law 
(HIPAA). 
  The attempted searches this 
fall took on special 
significance be-
cause the state is 
about to create an 
electronic database 
of Schedule II-IV 
prescriptions filled 
in Vermont phar-
macies. 
   Police will not 
be able to trawl the 
database. But the 
fact police at-
tempted a search 
of pharmacy re-
cords in a manner 

they’d previously said never 
occurred raised eyebrows. 
   Individuals have a right 
under HIPAA to ask their 
pharmacy if their records 
have been accessed by any-
one not specifically author-
ized to see them. 
   More information about the 
attempted pharmacy searches 
is posted on our Web site —
www.acluvt.org. 
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�� ur 40th anniversary is 
finished. We now 
have our 50th to look 

forward to. 
   As I read a piece in my 
local paper the other month, 
though, I was sorry that the 
Vermont ACLU didn’t have 
an even longer history. If we 
did, we might have been able 
to help Emma Goldman 
when she came to Barre. 
   The year was 1899. Gold-
man, an outspoken anarchist 
and women’s rights advo-
cate, was embarking on a 
nine-month, 11-state speak-
ing tour. 
   She was supposed to be in 
Barre two weeks, giving a 
series of talks. Barre was a 
hotbed of radical political 
thought. 
   Nearly 50 women, and nu-
merous men, showed up at 
Tomasi Hall on Jan. 26 for a 
talk entitled “The New 

Woman.” 
   The Barre Evening Tele-
gram reported that Goldman 
“spoke strongly in favor of 
woman’s rights, claiming 
that woman is man’s equal in 
everything but brute strength, 
and not his inferior as has 
been the popular cry of the 
past.” Strong views, but re-
ceived politely. 
   Her lecture on “The Cor-
rupting Influences of Politics 
on Man” didn’t go as 
smoothly, though. She was 
accused of praising the blow-
ing up of the battleship 
“Maine” in Havana Harbor, 
which sparked the Spanish-
American War. (She denied 
the accusation.) 
   A group of citizens 
marched to the mayor’s of-
fice and demanded she be 
silenced. 
   When Goldman next tried 
to speak, police surrounded 

Tomasi Hall. They were 
there to keep order, they said. 
A large crowd had assem-
bled, some with rotten eggs 
and spoiled vegetables. 
   Police, though, blocked 
Goldman from speaking. The 
situation looked grim. Gold-
man decided to leave town 
for Chicago, the next stop on 
her tour. 
   Copies of the speech she 
had planned to deliver were 
obtained by supporters. One 
of the themes of the speech 
was how authority restricts 
freedom. 
   There was no ACLU at the 
time to fight for Goldman’s 
free speech rights. Using the 
Constitution to protect indi-
vidual freedoms by litigating 
issues in court hadn’t been 
finely developed at that time. 
   Had that tool been avail-
able, maybe Goldman would 
have stayed longer in Barre. 

 
������������� 
�� &'�
��
�����

�

�
�
�� 
��!
���'!���
�012�����

"
��������34��������

����

5��� 
�

���"���6��7/���

8���
�������9	�-:�7.�773��3�;�

����
�	�
��� @���&��/��(��

<
'��
�
	����/���&��/��(�

�

�

�

�

�

�

�

�

9�&������
�

�
�����&�
���
��
������

��
���
���
��
��'!�����
�(�-:�7.�773�

�3�;����'!�
���
�
�(�&�����


��� � ���&��/��(/�

�
�

�

��

�
�
 

���
���

���
		


�

�

�(("%��'(3" .���6"2/.'$"��' "2.� �

��
���������
����������
�
��

�����������������

�� orie Wilsnack has 
joined the ACLU-
Vermont staff as de-

velopment director, bringing 
experience fundraising for 
U.S. and international peace 
organizations. Most recently 
from New York City, she 
also lived and worked in Ger-
many for many years. 
   After her first few weeks of 
work at the ACLU, Dorie 
expressed her view that “the 
ACLU of Vermont has all the 
elements necessary for suc-
cessful fundraising: a deep 
and compelling mission, an 
influential voice in the com-
munity, effective programs 

and service offerings, and an 
engaged, lively community 
of board members and staff.”  
   Dorie sees fundraising as 
another way of building a 
sense of community and con-
nection around ACLU's pur-
pose and mission. “That con-
nection comes not only when 
you read the newsletter, at-
tend a lecture, or volunteer 
your time, but also when you 
make a donation or include 
the ACLU in your will.”  
   “Fundraising also gives us 
the opportunity to mix some 
fun and humor with our seri-
ous work.” she adds. “For 
example, Arlo Guthrie will   

 
 
 
 
 

be performing at the Flynn 
Center in Burlington on Feb. 
2, and ACLU-VT is holding 
a reception after the concert. 
We're selling tickets at $75 
each for both the concert and 
the reception. It promises to 
be a wonderful evening.”  
   The deadline for ticket pur-
chases is early January, so 
readers who are interested in 
attending should contact the 
ACLU-VT office immedi-
ately — 223-6304. 



�� ince this is the second 
year of a biennium, 
legislators face bills 

held over from last year as 
well as new bills that may be 
introduced. 
   It’s always hard to tell 
which bills will be given top 
consideration and acted on. 
But here are areas where we 
anticipate legislation with 
civil liberties implications: 
   Education finance. There 
will likely be tweaking of the 
school budget “double-vote” 
legislation passed in the last 
minutes of the 2007 session. 
We will continue to watch for 
any challenges to the equity 
provisions of the school fi-
nancing system. 
   Privacy. This issue will 
come up in many guises. 
Look for discussion around 
confidentiality of property tax 
prebates, medical records, and 
enhanced drivers’ licenses/
Real ID. 

   Reproductive freedom 
rights. Abortion opponents 
were emboldened by last 
spring’s U.S. Supreme Court 
decision in Gonzales v. 
Carhart. There will likely be 
efforts to move a parental 
notification bill, or other anti-
choice legislation. 
   Campaign finance reform. 
The campaign finance bill 
crafted last session to meet 
constitutional standards was 
vetoed by the governor. Leg-
islators are back on Square 
One with this issue. 
   Taser use. The Vermont 
Attorney General’s Office is 
reviewing police use of Taser 
stun guns following numerous 
incidents of possible abuse. 
The report could lead to legis-
lation on statewide standards, 
athough the Legislature has 
traditionally shied away from 
mandating police protocols. 
   Mental health. The pre-
scribing of psychotropic 

drugs in the state’s jails and 
the future of the Vermont 
State Hospital in Waterbury 
(with impacts on regional 
health centers) will likely be 
reviewed. 
   Same-sex marriage. This 
issue is unlikely to be consid-
ered this session since a  
study committee report is not 
due until April. 
   Drug policy reform. The 
recent conflict between a 
county prosecutor and the 
governor over sentencing in a 
marijuana case may push 
drug policy reform onto the 
Legislature’s agenda. There is 
growing consensus that cur-
rent laws are not effective and 
are expensive to administer. 
   Racial profiling.  Com-
plaints from minorities, and 
concerns by some in law en-
forcement and prosecutor’s 
offices, could lead to requir-
ing the collection of racial 
data during police stops.  
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�� urveying advance-
ments and emerging 
threats in the American 

free speech movement over 
the past century is no small 
task. But Christoper Finan, 
president of the American 
Booksellers Foundation for 
Free Expression,  produces a 
compelling and insightful 
account. 
   T h i s  i s  n o t  d r y 
stuff. Brought into focus by 
turn are slices of U.S. history 
inhabi ted by co lor fu l 
characters – including ACLU 
founder Roger Baldwin, and 
even several familiar Ver-
monters. A host of landmark 
cases and controversies, some 
well-known, some not,  find 

their way onto these pages. 
    Though earlier clashes are 
covered, the author’s review 
begins in earnest at the cusp 
of the First World War. Con-
cerns of war resistors, immi-
grants, and labor sparked 
some of the speech confronta-
tions of the day, and were key 
issues prompting the 1920 
formation of the ACLU. 
   From its advent, the ACLU 
was ardently involved in fur-
thering the free trade of ideas. 
The centrality of its role is 
reflected in its prominent 
presence throughout the book.  
   Several waves of anti-
communist fervor, two world 
wars, the emerging role of the 
courts and the changing one 

of government, the heady 
days of the ‘60s and the coun-
terattack that followed — all 
are viewed through the free 
speech lens. 
   The final chapter of the 
book focuses on 9/11, the 
Patriot Act, and the particular 
t h r e a t s  p o s e d  b y 
allowing fear to compromise 
speech.  Finan enumerates 
those perils,  and concludes 
“In the end, however, free 
speech depends on the cour-
age of the individuals who 
fight for their rights. . . . They 
have made freedom of speech 
one of the glories of Ameri-
can civilization.” 
— Andrea Warnke, associate 
director 

From the Palmer Raids to the Patriot Act: A History of the Fight for Free Speech in America, 
Christopher M. Finan, Beacon Press, 2007 

�

���������

�

�������
����
����
�
����
������
������&��
���&����

�
�(�
��
=���'
���
�
	�
�
>��
��</�1&��
��1
�
��
2
'
��

��0�����
· �
������8���
�#�?/�

2
��!�
�
?��������@/�1���
�
1�� 
���
�(�0�����
!�
0�����
· A�(
��B����
�
>
�
�� �
���0�����
· @
���>�����
�
�
��!�@�&��
�0�����
+����C�
 �
������
"��&��

���
��
�
�
· D
����@�&�'�&(��

�		��������
��
�
<
����
��
�������
���
��
� ���
�(���
��!
���
���1����@�#
���2
��
+��'
���@
���+�

�
��
����������<���
���
2���
�/�
�
0����
�
������(��& �
 ���
��������
����#����
��
�012�����"
�����/�



����������������
�����������
�

�����
 ����
��
�!�"
� ����

�
� �����������

����������������
�����������
�

�����
 ����
��
�!�"
� ����

�
� �����������

��f you live in Derby Line, 
Vt., tighter restrictions on 
travel between the U.S. 

and Canada are not an aca-
demic subject. 
   A walk down a neighbor-
hood street can lead to a dif-
ferent country. If you want to 
check out a French book at 
the local library, you end up 
in Canada — without leaving 
the library building.  
   The notion of needing a 
passport to do these things  
seems a bit extreme (and ex-
pensive, since passports cost 
nearly $100). 
   As a result, many Ver-
monters were excited to learn 
this summer about an 
“enhanced driver’s l i-
cense” (or “EDL”) that could 
substitute for a passport. 

   Good idea? 
   Only if you don’t mind trad-
ing a chunk of security for a 
sliver of convenience. 
   To get an EDL, the state 
Department of Motor Vehi-
cles would run a background 
check on you. You’d have to 
prove citizenship, or proper 
immigration status. If ap-
proved, you’d get an EDL 
containing a radio frequency 
identification (RFID) chip. 
   The chip works like a high-
tech locator on consumer 
products. When you cross the 
border, its radio signal would 
be picked up and indicate 
whether you’re legal or not. 
   It sounds nifty, but EDLs 
have some major problems. 
The most significant is the 
low-quality chip planned for 

the license. Security experts 
say these chips can be used to 
track you anywhere by any-
one with a receiver “reader.” 
   While the chip itself may 
not contain specific ID data 
(such as date and place of 
birth), identity thieves may be 
able to get enough informa-
tion to clone a replacement — 
and use that to get your per-
sonal information from DMV 
files. 
   There’s also the possibility 
of what’s called “attack of 
service.” The whole system 
could potentially be brought 
down if thieves and hackers 
got enough legitimate, or bo-
gus, licenses and tried to have 
them “read” all at once. 
   EDLs come at a price that 
may not be worth paying. 
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