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 uestions about public records access 
arise frequently. Technological 
changes have put a new twist on many 

of the questions; the digitization of records 
and the development of the Web as a means 
of distribution of information are changing 
the landscape of records access. 
   Vermont is an “open records” state. This 
means that information the government holds 
is presumed public unless exempted from 
public inspection. 
   The basis for open records is citizens’ rights 
to have access to the workings of government 
and to hold officials accountable. Article 6 of 
the Vermont Constitution 
states that all officers of 
the government are the 
people’s “trustees and 
servants; and at all times, 
in a legal way, account-
able to them.” 
   The public’s right of 
access to government 
documents was put into 
statute in the 1970s, when 
the Watergate scandal 
fueled fears of govern-
ment secrecy. The original 
law contained 37 exemp-
tions — times when re-

cords would not be considered public. 
   Since then, nearly 200 exemptions have 
been added to this list. With such a large 
number of exemptions, questions have arisen 
as to whether the open records law is actually 
keeping government open. 
   In addition to the specific exemptions, gov-
ernment officials have sometimes also 
claimed vague doctrines such as “executive 
privilege” to shield records from public view. 
   To complicate things, new forms of com-
munication — e-mails, and text messages, for 
example — have caused confusion over what 
constitutes a “record.” 

�
n 2006, following a lawsuit brought by an 
advocacy group and then disagreement 
between the Legislature and governor 

over access to administrative records, a bill 
was passed to review state records policy. 
   The review resulted in another bill, “Access 
to Public Records” (S. 229), which passed in 
2008. This bill started with high hopes — a 
weeding of the 200-plus exemptions, and 
creation of an advisory body to resolve dis-
putes over records requests. 
   Unfortunately, these provisions were 

stripped from the bill. What was left was rec-
ognition of the rights of appeal to agency 
heads when access to a record was denied, the 
definition of a public record (“any written or 
recorded information, regardless of physical 
form or characteristics, which is produced or 
acquired in the course of public agency busi-
ness”), and the designation of standards for 
the type of paper certain official documents 
(such as marriage or civil union certificates) 
must be printed on. 
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 ourt records are public documents. 
Access is necessary to ensure justice is 
administered fairly. 

   But must all versions of court records be 
made available in all media? In 2008, the 
Legislature decided “no.” 
   In the bill S. 246, the Legislature prohibited 
online access to records in criminal court and 
family court. 
   The Legislature did decide, though, to grant 
online access to criminal conviction records 
held by the Vermont Criminal Information 
Center for a fee of $20 per record. 
   Why the double standard — paper records 
open, electronic Web records closed? Legis-
lators said the courts’ paper records contained 
too many mistakes, and too much personal 
information, to allow access over the Web. 
   Despite the ban, the records are likely to 
find their way onto the Web. Private data 
companies hire people to copy records from 
courthouses and other public offices. These 
records — errors and all — are then sold by 

the companies over the Web for a fee. 
   The establishment of a $20 fee to get VCIC 
records is also questionable. Fees are sup-
posed to be reasonable. This fee, though, was 
set specifically to fill a gap in VCIC’s budget. 

����������������








 

���
�
�

���



��  !"#
#$%
����
&
&
&
 "!#%'#
'()(*
*(+%"#(%,

 �	������
�����
���������
���
�

�
���	
��

-./
��	
������0
	
��������0
��

�12��


For information about how to become a member of 
the ACLU (or to give a gift membership to a friend, 
or to contribute), contact us at info� acluvt.org, or call 
our office at (802) 223-6304, ext. 114. 
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 hen property tax prebate/rebate 
credit information started being 
printed on property tax bills in 2007, 

some people said the information (derived in 
part from income tax returns) could be used to 
determine a family’s income, and should be 
kept private. 
   The ACLU agreed, and pointed to statutes 
that said the information from tax returns was 
not public information. 
   The Tax Department has insisted that the 
statute only applies to records kept on the state 
level. Once the information is handed over to 

local officials, and it’s printed on a document 
(property tax bill) that has traditionally been 
public, the information becomes public, tax 
officials contended. 
   The situation points to the difficulty when 
straying from consistent standards in deter-
mining what’s public, and what’s private, in-
formation. 
   Information shouldn’t be private in one gov-
ernment office and public in other. Private 
information also shouldn’t automatically be-
come public just because it becomes part of 
another document. 
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 he state maintains several different 
registries with background informa-
tion about specific individuals. 

   One is the sex offender registry. Some of 
its information is public, and posted online. 
The purpose is to increase public safety, but 
there is no evidence that sex offender regis-
tries accomplish this. 
   Another registry is the child abuse and ne-
glect registry, which contains names of peo-
ple the state has determined to have abused 
or neglected children. The determination is 
administrative, not judicial, and the public 
does not have access to this registry — al-
though some employers, such as schools, do. 


